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A bill that falls into the category of renewable energy, House Bill 10-1158, suffered a somewhat “peculiar” demise this session.  HB 1158, “Concerning Clarification of the Right to Use Wind Resources,” was laid over to May 17th – one week AFTER the legislature adjourns in May.  The reader may be wondering why write about such a bill.  This is why.

With the advance of technology, property rights are becoming more complicated, thus requiring legislation to deal with such matters.  HB 1158 involved the clarification of ownership and right to use wind that blows across real property.  

The bill would have allowed wind rights “to be ‘severed’ or separated from the land and sold or leased as mineral rights are.  The bill specifies that the wind right belongs to the surface owner unless the right is separated from the surface property.  If wind and surface ownership are separated, then the deed or lease must describe the scope of the wind owner’s rights to use the surface property in order to develop or use the wind.”  The cliché “opening a can of worms” may have weighed heavy on legislators’ minds as they handed the bill such a peculiar demise.  


Representative Cory Gardner, R-Yuma, was sponsor of the bill.   His congressional district is made up of several eastern plains counties and Adams County.  
House Bill 10-1275:  Private burials of dead human bodies are known to occur, and heretofore, without any legal requirements for those conducting such funerals or final disposition.  As the reader might imagine, such burials tend to be forgotten as time passes and lead to suspicious discovery years or decades later, requiring lengthy, costly investigation by authorities to determine if foul play was involved.  


HB 1175 requires that before burial of a dead human body occurs on private land, the owner of said land must first obtain a form prescribed and furnished by the state registrar.  The said form must contain the name, date of birth, age at death of the person buried, the name of the property owner, legal description of the property, reception number for the death certificate and the latitude and longitude coordinates of the burial site (latitude and longitude to have been verified by witnesses or the sheriff).  Said form must be provided to the county clerk within 30 days of the burial.  
Sponsors of House Bill 10-1275:  

Representative Randy Baumgardner, R-Hot Sulphur Springs, 


Capitol phone 866-2949

Senator Linda Newell, D-Littleton, Capitol phone 866-4846

House Bill 10-1176:  The bill is titled “Concerning Recovery Audits for Government Overpayments of Tax Dollars.”  The legislative declaration states:  “Overpayments are a serious problem for certain government entities, and especially for state agencies given the magnitude and complexity of state operations;” and “Overpayments waste tax dollars and detract from the efficiency and effectiveness of governmental operations by diverting resources from their intended uses.”  

An explanation follows:  “An overpayment occurs when an individual, vendor or other entity receives a payment from a state agency or another government entity in error or in excess of the legal amount to which the individual, vendor or other entity is entitled.”  


The Legislative Council’s analysis explains that the bill, if passed, would require “the Office of State Planning and Budgeting to contract with a third party to perform an audit of state agencies or other covered entities to determine whether overpayments to individuals, vendors and others occur as a result of pricing errors, neglected rebates, discounts, unclaimed refunds or other related general errors.”  

Several state agencies already have such audit programs in place and would be excluded:  Education, Higher Education, Health Care Policy and Financing, Human Services, Transportation, and the Governor’s Office of Information Technology (OIT).  


Of the state’s budget in Fiscal Year 2010-11, $2.7 billion is estimated to be subject to recovery audit if HB 1176 passes.  The audit is estimated to increase the General Fund up to $592,000.00 in Fiscal Year 2010-11 and up to $500,000.00 in Fiscal Year 2011-12.
Sponsors of House Bill 10-1176:

Representative Glenn Vaad, R-Mead, Capitol phone 866-2943

Senator Shawn Mitchell, R-Broomfield, Capitol phone 866-4876

Senate Bill 10-171:  This bill is titled “Concerning the Creation of a Child Protection Ombudsman Program.”  The program would be required “to receive and review complaints, investigate and resolve cases when appropriate, evaluate and make recommendations for the creation of a statewide grievance policy, make recommendations to improve the child welfare system, promote best practices and report to the Governor and the General Assembly.”  Complaints relating to the Judicial Branch or judicial proceedings are to be referred to the appropriate agency within the Judicial Branch.  

The program is to be implemented through contract with a public agency or private nonprofit organization, but “operation of the program is contingent upon the receipt of adequate gifts, grants or donations.”  The Legislative Council’s analysis points out that “No outside funds are currently identified for program operations.  Additionally, the existence of a public agency or private nonprofit organization that would be willing to support the program in perpetuity is also unknown.”  
Lead Sponsors of Senate Bill 10-171:

Senator Linda Newell, D-Littleton, Capitol phone 866-4846

Representative Sara Gagliardi, D-Littleton, Capitol phone 866-2962  
House Bill 10-1119:  The state budget has dominated the 2010 legislative session more so than any in recent years.  HB 1119, “Concerning the Process by Which the State Annually Allocates Moneys for Its Budget,” slowly moved through both bodies of the General Assembly, gaining Senate approval after mostly “housekeeping-type” amendments.  The bill was referred to the Committee on Appropriations with favorable recommendation on April 13, 2010.

The legislative declaration explains that a Performance-Based Budgeting Program is important for state government to be “accountable and transparent in such a way that the general public can understand the value received for the tax dollars spent by the state,” and provide “the ability to assess departments in their progress in achieving performance-based goals,” leading to “improvements in services rendered, increased efficiency in program administration as well as transparency.” 

The bill requires each state agency to present a strategic plan for their department to the relevant committee of reference of the General Assembly, on an annual basis.  Said presentation is to include a discussion of the department’s goals and performance measures, and the committees of reference are to allowed public testimony at each of such presentations, even providing for travel to areas outside Denver to allow for public testimony concerning departments’ strategic plans.  


The legislative council’s analysis points out that state expenditures will increase by $65,000.00 for the Office of Information Technology (OIT) to conduct a feasibility study to determine the cost to build an electronic budgeting system ultimately accessible by the public.  The source of those funds is federal flexible funds received in 2003 as a result of the Jobs and Growth Tax Relief Reconciliation Act of 2003.

The goals of HB 1119 may seem lofty, but taxpayer disdain is growing, as is skepticism with state government and lack of accountability to citizens.  At least the opportunity for offering opinions might be worthwhile to those who believe government has become disconnected to ordinary citizens.
Lead Sponsors of House Bill 10-1119:

Representative Mark Ferrandino, D-Denver, Capitol phone 866-2911

Senator Brandon Shaffer, D-Boulder, Capitol phone 866-3342


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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